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MINING LAWS OF Norway 


BY E..'P. Youngman* 


PREFATORY NOTE 


This paner is one of a series of disests of Coreim mining legislation 
and court decisions that is being prepared in advence of a general revort 
relative to the right of American citizens to exnlere for minerals and to own 
end onerate mines in various foreign countries. In the preparation of this | 
internretation of the “avs of vorway, use has been made of William R. Orrmins '! 
translations of various acts of the Norvegien Government, which were forwarded 
from the American consulate at Oslo” end transmitted to the Bureau of Mines 
through the ccurtesy of the State Devartment. This dizest is released subject 
to amolificaiion and corr ection, if necessary, by the proper American foreign- 
service officers. a aan | 


INTRODUCTION 
Translations of the following Norwegian enect:cents were available: . 


1. Law concerning ~ine exploitation, of July 14, 1842: (including the 
modifications amendments of September 24, 18515 Sentember 28, 
1357; May 22, 1°02; May 2, 1903; March 11, 1905; June 13, 1924; 
and May 22, 19: 35), Pu? a, ey 


oe Law dealing witir the right a gather gold, etce, of oe ae iad 


ox lew concerning the aenuereien of waterfalls, nines, ana other in- : 
movable pronerty, of December 14, goats : 


4. Law governing ore ‘out-croppings wacountarsd within a section ot 
_ Northern Trond: iJem: district, (of May ake 1918, 


5. Lay ee the apvlication of an orderly legal procedure, No. 


6. Law dealin 12 with amendments to “Apgtaletion regulating concessions, 
of July 17, 1925. 


1 - The Bureau of Mine: will welcome the reprinting of this paper, provided 
the following footnote acknowledement is used: "Renrinted from U. S. 
Bureau of Mines Information Circular 6654," 

2 - Rare Metals and nomictals division. 

$- Philip, Hoffman, __ : Despatch 52, Oslo, Feb. 25, 1931. 
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7. Law concerning changes made in the law of December 14, 1917, on the 
peyaisition of vaterfalls, mines, and otuer immovable property, of 
June 25, 1926. 


Laws 1 and 3 of the forezoing enumeration are the basic mining laws, the 
former dealinz with vrosvecting and mining under permits and claim-staking 
patents and the latter with mining under concessions. All references in this 
paver to these two laws ere designated by the year alone--that is, the law of 
1842 or the lav of 1917; references to the other laws carry the full date. 


GENERAL 


Prospecting, by either natives or foreigners, may be done on either State 
land or private land; the vrosnector may obtain written permission from the 
landowner to »nrospect, or he may obtain a nermit from the proper official and 
present it to the landowner (or the user) of private land or to the public 
official in charge of State land. (Par. 1 and 2, law of 1842) A national 
(individual cr group) may obtain mining rights throuzh a concession or through 
a claim-sta':ing fevers (letter of allotment), received after registration and 
claim staking. foreigner, in order to carry on further operations, must 
acquire a concession. (Par. 1] and 12, law of 1917.) 


The Govecnment's authority over mining is exercised, in general, through 
the Department of Commerce. The officials charged with the issuance of pros— 
pecting permits are the local magistrates of district or town. (Par. 2, law 
of 1842.) The Sunerintendent of Mines issues claim-staking natents. (Par. 

9 and 10, lav of 1842.) Stimulations in each concession are laid down by the 
King. (Par, 13, law of 1917.) | | 


The Sunerintendent of Mines shall not reject annlications for claim-stakin 
rights (or for surveys or resnites) unless it is definitely ascertained that 
the applicants are not extitled thereto or unless strong doubt exists as to 
their eligibility. (Par. 16, law of 1917.) 


The concession law »rovides that the Devartment of Commerce "may for the 
purvose of its control over forthcoming developments anpoint a comptroller, 
who in accordance with instructions furnished him by the Department shall have 
full access to all means necessary for the exercise of such control. If any 
question arises as to the authority and duties of the comptroller, the con- 
cessionaire may demand a decisive statement from the Department. Concerning 
duties that do not have a bearing on the matter, he may guard silence as to 
the information reachinz him." His comvensation shall be established by the 
Department and be reimbursed into the mblic funds by the concessionaire. If 
@ general corotroller is annointed for several mining establishments for cer— 
tain parts of the coun ry, the individual establishment may be assessed a 
proportional contribut.on toward the exnenditures that the control by such an 
official entails. (Sec. 12, par. 13, lew of 1917.) 
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RIGHTS OF FOREIGNERS 


Every foreigner, in order to mine, must apply for and obtain a concession, 
whereas the Norwegian State, a commume, a citizen, a Norwegian corporation, 
institution, commercial comnany, or other company of limited liability, having 
@ Norwezian board of directors with residence in Norway, may exercise, without 
a concession, the vrivileges inherent in the law governing mines. The law con- 
cerning the acquisition of vaterfal'’s, mines, and other immovable property, 
December 14, 1917 (sometimes termed "the concession law"), reads as follows: 


Nobody excevt the State, the Norwegian community units, and Norwegian 
national citizens, as well as cornorations, institutions, commercial com- 
panies, and other associations with a limited liability entirely under 
Norvegian management and with headquarters in Norway, shall exercise with- 
out a concession the vrivileges enumerated in the law governing mines for 
the wurpose of orzanizing, registering, and claim staking... or in some 
other manner acquiring with full legal effectiveness the property right or 
exnloitation right to licensable allotments or mine pits... . subject to 
mining legislation, whether on-owned lands or on those belonging to 
others. (Par. 11.) 


‘Without a soeeneton. nebeay: eset the State baa the Norwegian com- 
munity units shall commence the regular operation of mines on claim 
stakeable ore or metal properties within the country. (Par. 12.) 


Norwegian and foreigm national citizens, as well as corporations and 
other commercial comnenies and associations with a limited liability, 
societies, and institutions mav, provided general interests. do not pro- 
hibit, acquire concessions for. the selection and operatioa of clain- 
stakeable (licensable) allotments or mine wits, on the basis of more de- 
tailed conditions laid ‘down by .the King. (Sec. 1, per. 13.) 


Section i paregrarh 13 of "the concession lew" vrovides further, 
as follows: 


Tne concession is conferred unon a definite verson, company, corpor- 
ation, or institution. As a rule, it should be insisted uvon that the 
management of comany, cornoration, or institution have its seat in Norway 
and that it be comvosed, at least in vart if not entirely, of Norwegian 
national citizens. In a concession granted to a foreigner, it may be 
.stipulated that Norwegian capital shall be admitted. In the case of a 
company, conditions may be included-in the concession to prevent a major~ 
ity of those making up the company or holding the shares thereof from 

- making the concession the vroperty of foreign citizens, foreign companies, 
‘ or some other party that is already carrying on mining in the country or 
that owns a majority of the shares of some nes commany age in mining 
in mOrMay = | 
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Furthermore, it should be a rule that, when regular oneration has 
bevun, a sum equal to at least one-third of the expenditures required 
for the acquisition of. the mining proverty and for the necessary instal- 
lations stall be available as wor'cing canital. In acdition, the company 
may be required to offer as security an amount consicered sufficient to. 
assure activity for at least three months. This security shall not be 
touched excent by exnress ccrsent of the Department of Commerce... It .. 
shell, if infringed unon with such consent, be replaced, in accordance 
with snecific peowretons made by the Derartment of Commerce. 


It will be seen from the forezoing paragravhs that the law does not 
specifically discriuinate against foreieners but that it affords Government 
authorities the right to interpret the svirit of the law at their discretion 
in each instance. After a concession is granted, the Governnent is often 
criticized by the ultranstionalistic press for permitting foreigners to gein 
control of Norwegian industries. On the other hand, intelligent business men 
anvear to favor brincing in foreign canital;* and with respect to proposed 
changes in the conce:sion laws, an editorial ina leading economic publication 
of Oslo expresses the following sentiment: 


Although it is very important that we'keep our economic independence, 
it does n=t seem advisable to build steel walls around us, if there is 
danger thet they may finally be nothing more than an enclosure for a 
poorhouse. 


The present concesiion laws are based on a definite policy of preventing 
foreigners from acquiring excessive control of natural resources, and contem- 
plated changes (nronsed by the cabinet and anproved by the King. although not 
as yet by the parliament) very definitely confirm this policy. 


Section 38 of the mronosed law further protects the Norwegian Government 
in cases where shares in Norwegian properties are held by Norwegian citizens 
but in reality are owned by foreigners. Such transactions may be declared in- 
valid, if "it aprears probable" that an attempt has been made to disguise 
ownership. : 


With respect to the employment of foreirn labor in mining operations under 
& concession, section 4 of paragraph lé of the concession law says: 


In the course of the layout and exnloitation work of a mining 
property only those laborers and officials (clerks, foremen, superin- 
tendents, managers, etc.) shall as far as nossible be employed who are 
natives of Norway or in possession of Norwegian national citizenship 
rights (nar. °2-a, b, and d, Constitution). However, provided public 

4 — Ibid. —_ 

©o — Lund, Marquard H., Pronosed Changes in Norwegian Concession Laws: Econ. ané 
Trade Notes No. 205, Oslo, May 1, 1931, div. com. laws, Bur. For. and Dom. 
Com. file 129375, 

6 = Ibid. 
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interest is not contrary thereto, foreign laborers may likewise be per- 
mitted to work, if they nave established a fixed residence in Norway 
during the previou; year. At the same time, Norvegian materials, Nor- 
wegian workmanship, and Norwegian insurance facilities are to be given 
the preference. More detailed provisions regarding the application of 
these conditions shall be incorporated in the concession document. 


Section 10 of paragranh 13 of the concession law states that the conces- 
sion may snecify that the "treating process of the extracted mining products" 
shall be as far as possible carried out within the confines of Norway, and 
that Norwegian industrialists shall have access to tue purchase of a certain 
percentage of the output at the same prices and under the same conditions as 
~ould be attained by a free sale elsewhere. The Derartment of Commerce will 
in certain instances make special regulations with regard to the manner in 
"nich these vrovisions shall be carried out. 


A renort ’ from an American representative in Norway in 1929 stated that 
there had been a marked increase in the activities of Norwegian mining com- 
panies during the preceding few months, owing to a certain extent to the in- 
vestment of foreign capital. Amonz the recent acquisitions of Norwegian 
mining prowerty by foréizn capital was the sale of A/S Heraker Elektriske 
Kraft & Smelteverk to the Dominion Metallurgical Co. of Canada and the sale 
of Nikkel Ra*“ineringaverxet (in Kristiansand) also to Canadian interests. 
The Norwegian company, hovever, was retaining its mines and smelters, only 
the refinery changing hands. Three French experts vere engaged in inspecting 
the proverties of "A. B. Sulitelma gruber," and it vas rumored that a sale to 
foreign interests was imminent. Both English and Anerican cavital was mani- 
festing a desire to buv, but the management admitted nothing definite. 


A number of years ago the National Lead Co. of America obtained control 
of the Titan Co. A/S (F edrikstad, Norway) and of its ilmenite mines at 
Raegef jord. 


I NCORPORATI ON 


Concerning the incorvoration of foreign companies in Norway, the division 
of commercial laws, of the Bureau of Foreign and Donestic Commerce, published 
the following sumary:° 


Under the Norwezian law, a foreign company, properly organised in 
its ovm country, may open a branch office and engage in legitimate 
business under the me-nazgement of a special board of directors, subject — 
to the nrovisions of the Norwegian law. The board must file a noti- 
fication, duly executed, in the office of the Commercial Registrar, 
"Handelsregister," that the canital is. entirely paid up. 


? - Lund, Marquard bes : Econ. Trade Notes No. 37, pele. Avr. 25, 1929, 
Huropean séc., div. reg. infor., Bur. For. and Dom. Com., file 70000-Norway. 

8 ~- Lund, ‘Marquard H., Taxation and Company Law in Norway: Spec. Circ. No. 251, 
div. con. laws, Bur. For. and Dom. Com., Dec. 11, 1930, p. 2. ~~ 
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The notification mst be sizmed by the menmters of the board of 
directors and must  e accompanied' by a certified statement from vroper 
foreign authorities and from the Norwegian consul, to the effect that 
the company is duly incorporated in its own country and has its head 
office there. The members of tne board are indi vidually and collective- 
ly liable if the notification is neglected. In case of any change in 
the organization, bankruptcy included, the registrar's office must be 
notified. Only tre amount paid up can be designated as the capital of 
the company. 


The name of the foreign company must alvays be followed by the 
words "foreign share company!" (Utenlands Aktieselskap) on stationery, 
: advertising matter, and all documents. 


Foreign corporations, issuing shares "to bearer," must publish the 
company's annual balance sheet at the end of each year in the official 
Norwegian publications, Norsk Kudgjerelaocaticends. 


Although forei mers may own the majority of the voting stock, the 
board of directors of a corporation, incorporated under Norwegian laws, 
mast be Norwegian citizens or resident foreigners, who may be elected ~ 
to membership on the board only efter a residence of two years. 


After the comveny is properly organized, the managing director mst 
obtain a license (handelsbrev), or if the merazer‘is not on the board of 
directors, at least one member of the board’-n:st obtain such a license. 

_ The person seeking a license must’ be a resident of Norway, must continue 
to reside there, must be 21 years of age, and must have a certain pro- 
ficiency in bookkeening and accountancy. 


Legal assistance should be obtained, of course, in every case. 
OW:TERSHT P 


The State has reserved to itself tne right to mine minerals in the terri- 
tory of the Northern Trondhjem district "that is bounded on the north by the 
district boundary | of N-rdland district, on the east by the National boundary, 
and on the south by a _traight line: running from the boundary islands ilo. 192 
to the eastern inlet of Sandsjéen, to Kalvikon, thence to the Sandsjéor, Laksjd.:. 
Skjelbreivand, and Otters jfen Lakes, with intervening lend fractions, and 
thence to Sanddgla and Storelven, up to @ point where it is traversed by the 
district boundary." (Par. 1, law of May 31, 1918.) The King may, with the 
consent of the Norwegian Parliament, grant contracts for mining in this 
locality to Norwegian communities, Norwegian national citizens, or corporations 
or other conpanies of limited liability with headquarters in Norway, with an 
all-Norwegian directorate and an et ichorreasen capitalization. (Par. 2, law of 
May 31, 1918.) 


In the Prepieees of the State ecucae the Fi nnmaric district, mining | 
operations may be carried on only under provisions laid down by the King. 
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(Par. 2, lav of June 17; 1869,) The King may, in the event of a demand for. 
land or water riguts belonging to the State in the Finnmark district or in | 
some other lands of the State (where the original property rights are vested 
in the State) permit the claim staker to apply for an exploitation permit | 
from the Arbitration Commission or the proper court, in accordance with.rul- | 
ings affecting the general rights of national citizens, enacted vel 9,. 1851. 
(Par. 3, law of March i, aOR ed ee 
Paragrapa 75 of the Lew of 1842 exemnts from the provisions of the law 
the Kongsberg Sdlvverk. | ¢  * aes 


As long as this silver mine remains the property of the State, it 
shall retain for itself the exclusive right to operate silver and gold 
in the Sandsvaer, Flesberg, and Eger parochial districts, to the ex- 
tent that no private party may obtain claim-staking patents within the — 
districts mentioned. 


The right to wash out gold or to gather in some other manner alluvial 
gold shall be vested in the landowner alone. The King shall determine how 
gold may be won on State lend. (Par. 1, law of June 17, 1869.) 7 


With the. Matentieis noted in the preceding careatene: "all metals end 
ores, save bog iron (bog ore) and sea ore, are open to prospecting." (Par. 7 
3, law of 1842.) The minerals do not belong to the owner of the land,althouga 
he is entitled to participate with the discoverer of minerals in ths exploita- 
tion thereof to the extent of one-tenth (the rule to apply to reopened mines,. 
to abandoned mines, and to leftovers in abandoned. mines. ps.well). (Par. 14, 
law of 1842.) | 


| - PROSPECTING - 


Prospecting Permits 


General permit.-- An ordinary prospecting permit is issued free of charge 
by the federal officials of the respective district or for 16 shillings by the 
"sheriff or rural mayor" of the respective district or by the local magistrate 
for work on town or city ground. A permit may be granted only to an individual 
versonally kmown to the issuing authority, attested to by the priest, or proved 
in some other way to be responsible. (Par. 2, law of 1842.) Any one seeking 
to prevent legalized prosrecting shall be liable to a fine of from 4 to 20 
specie dollars and-shall reimburse the vrospector for any expenditures he may 
cause him to make. (Par. 6, law of 1842.) . 


oeuiaelee apatite If a discoverer desires io take exclusive advantage 
of his find, he shall notify the proper official in writing (in duplicate). 
(Par. 7, law of 1842) ‘The petition shall snecifically locate the discovery 
and shall name two witnesses thereof. The "rural mayor" or the magistrate 
will insert on the vetition the year, date, and time of its presentation, 
together with a notation of any similar petition offered for the same loca- 
tion during the preceding 12 months. The petitioner shall pay the stamo fee 
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assessable under the law (law of-May 22, 1925, No. 2), in behalf of the State 
treasury. One of thé two forms filed, containing a stamnfee receipt, shall 

be returned within at least 14 days to the petitioner. The other form shall 

be forwarded to the Superintendent of Mines, with a notation that the fee has 
been paid. The petitioner shall then, by public notification or in the presenct 
of two witnesses, warn the property owner of the acceptance of the petition. 
(Par. 7, law of 1842.) 


' Duration.--Seemingly, a vermit is granted for an indefinite period. (Par. 
2. law of 1842.) | 


Exempted areas.-- No prospecting shall be: done .in cultivated lands ("aker 
og eng"), or within 100 ells from dwelling Houses and outhouses, or in general 
anywhere except in open fields, without the express permission of the owner 
or bean No prospecting ehall be done on the public highways. (Par. 3, law 
of 1846. 


Safety measures.-~- If prospecting is carried on at a distance of less 
than 200 ells from a vublic highway or from a dwelling belonging to another 
person, the vrospector shall, under penalty of a-fine of 10 specie dollars,?2 
post watchmen on the highway whenever blasting is done--one watchman on the 
road at: each end of the prospecting area (at the distance previously mentioned) 
(Par. Sy law of 1842.) — oo 


The vrospector, as soon as‘ his excavations imperil domestic animals, must 
provide adequate fencing. If he abandons workings, he must fill in the hole 
or surround it with a ‘solid stone bulwark or be liable to a.fine of 10 specie 
dollars. (Par. 4, law of 1842.) 


Damares.-- A prospector shall post security for any damages he may cause 
in prospecting, in the sum prescribed by the official issuing the permit (par. 
2, law of 1842); and he shall make good any such damage (per. 3, 4, and 5, law 
of 1842). 

MINING | 
Claim Steking 

Claim-staking patents for new discoveries.-- The right to a claim-staking 
patent lies with the first discoverer, the land allotment being made available 
to others only in case the first finder fails to present an anplication. 

An application for a natent must be written, aust be accomvanied by a 
sammle of the mineral located, and must be presented to the Superintendent of 
Mines not later than eight months after the Bere’ of the discovery of the a 
deposit has been made, 

9 - Nomecien svesiedaler. 
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The S-nerintendent of “Mines shall at once due ert on the apnlication for 
a patent tne. day and the hour it was received and shall thereupon make out 
a patent, containing the name. of the amlicant, a description of the mineral 
samples submitted, and the name of the landowner. ‘hile the application is 
pending, no nrospecting may be done on another nerson's land that is in such 
close proximity to the recorded location that a nossibility might arise of 
the owner's laying clain to the same mineral find. (See also section entitled 
"Survey of Mines.) (Par. 9, lew of 1842.) eS 


Claim-staking patents for old mines.-- Any one desiring to attemnt the 
operation of abandoned mines or prospects shall mae application in the same 
manner and under the same rules as though he were apnlying for a new location, 
excevt that the neriod allowed between a. declaration of intention and the 
filing of an application shall be 18 months . (Par. 10, law of 1842.) 


Publication and. record ing.. ~~ At the end of each 3-month panied: the 
Sunerintendent of Mines shall mublish in the Norsk Kundg}relsestidende a list 


ab 


of all claim-staking — issued eaine the three preceding, months. ~— 


ll, law.of 1842.) 


When the Superintendent of Mines has aemagen: a siete staling, he shall 
deliver to the assistant. superintendent 3 a confirmation and a copy of the 
matent. (Par 13, law of 1942.). , 


urvey.-- Any one ‘obtaining. the right, througn claim staking, to exploit. 
an DF pre may demand an official survey (or staking off), which shall be 
made within a year, and which shall give an exclusive privilege to mine within 
the staked area. (Par. 21, law of 1642. ) Further details are covered by 
naragraphs 23 to 27, law. of 1842. 


Area.-— The lev ages: not definitely ‘limit the size of the area granted: 
oy a claim-staking patent (mining license). The section upon official surveys 
(chan. 4 of lew of 1842) reads as follows: | : 


For metals an.’ ores that are isolatedly gathered on sites of mineral 
deposits, the applicant may be granted, in accordance with his own re-. 
quest, as much as 150 fathons iNormexinn) lengthwiae, depending on the . 
lay of the land, and 3s fathoms on each side thereof, measured at right 
angles from the center of the mineral deposit. ... . ; 


In so far as the area of the denosit is not taken up to ite full 
length, because of the lay of the land, it shall be marked off as far as . 
nossible, and the right to pursue that area to its full length from the 
point of its departure shall remain with him to whom the allotment is 
sranted. 7 


3 Whenever weverdl areas adjoin each other so. closely that they may 
be worked under one single management, all these areas shall be con- 
sidered as only one ellotment when surveyed. 
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With respect to metals and ores the outcromnings of which appear 
in other areas, tiie survey shall take the shane of a square, measuring 
not more than 2,500 fathoms, The "confines of such an allotment shall 
be a measured and shall apply perrvendicularly." (Par. 23, law 
of 1842 


| The point where the mineral deposit is discovered shall lie within 
‘the allotment; otherwise the allotment may be laid out in any direction 
desired by the applicant, as long as the rigi.ts of other mine owners 
are not infringed unon (circumscribed by paragraphs 3 and 18). 


Allotments laid below the surface shall ve governed by the rules 
_ get forth in the foregoing paragravhs, after the applicant has named a 
point of departure. (Par. 24, law of 1842. ) 


Kasements, et mateeeves The holder of a claim-staking right is entitled 
to request the landowner to grant adequate room for roads and footpaths lead- 
ing to the «ine, tool and supply storehouse, and s7 rrounding buildings "during 
the day" and to the water supply. The patent holder shall likewise be en- 
titled to a sufficient supply of water, if it is available and not already re- 
quired for some other industrial purpose from which it can not be withdrawn 
without injury -to that industry. However, in thore nlaces. ‘where prospecting 
may not be urdertaken without the consent of the 2=ndowner, no requirement 
shall be mace excenvt for the land itself and whatever roads may be necessary 
to give access thereto, and no demand shall be made for water from & source 
on adjoining property. (Par. 18, law of ‘1842, - : 


Whatever a ‘VaadGnder may seas in decordance with the. foregoing provisions, 
shall revert to Kis preverty when no longer needed for ‘the purpose for which 
it was ceded.41 (par. 19, law of 1842.) The landowner shall be fully com- 
pensated for the cession. Any disagreement with resnect to the terms shall be 
decided by legal artitration. This rule applies not only to the anouwmt of the 
- pecuniary compensation bit also to the necessity for and the extent of the 
cession. The landowner r2y choose be‘ een a lump stm and yearly installments. 
If he is not occupying tle land, the actual user thereof shall receive com- 
pensation in proportion to the time he holds the land; or if’ the landowner 
chooses to take comnensation in a lump sum, the user shall be entitled to the 
dividends therefrom, 12 (Par. 20, law of 1842. ) : 


10 - The law of May Rey 1508, No. 8, reads: ithe tie or mncevar wvresents an 
authorization may, wnon request, vermit the provisions of paragraphs 18, 
19, and 20 of the lew of July 14, 1842, to be fully applied, if it should 

Gey Drove necessary to construct general roads or railways for the transporta- 
tion of the ore from the mine pit to the concentrerren shop or place of 
export. 

ll - Ses footnote 10. 

12 - See footnote 11. (Consult also the law on the acquisition of waterfalls, 
mines, and other imaovable property of Sept. 18, 1909, par. 31, sec. 3.) 
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Whenever it proves. advisable. to.congtruct. auxiliary excavations (arti- 
ficial’ or ventilation shafts) that will.necessarily go.bevond the surveyed 
allotment, the Sanerintendent of Mines shall,: at his discretion, grant per- 
mission: for such excavations if they . can: be: made without creating openings in 
exempted areas. (Par. 40, law of 18422) The 2andowner shall receive compen- 
sation, adecérding | to .the rules set forth in the.preceding paragraph. When 
overations are carried into the land of another. nerson, he shall likewise be 
entitled to compensation. (Par. 40, law of 1842.).°-If the auxiliary excava- 
tions are carried into the mineral denosits of some one else, he shall be en- 
titled to one-half cf the benefits that may accrue therefrom. twith respect 
to the discovery of metals or ores below the surface of a claim-staked area, 
the wrovisions of peragranh 10 (concerning clain-staking natents for old or 
abandoned mines) sball apply."... (Par. -41,. lew of 1842. y 


Parti cipation rights - of. ee ee The. owner ‘of: ‘land: ‘that is subject. to 
a claims vaking patent is entitled to participate in:the exploitation of the 
denosit to the extent of one-tenth. (This rule applies to old workings also. ) 
(Par. 14, law of 1842. ) -Ag-soon as the owner as expréssed his desire to take 
advantage of his rizht of participation or to transfer that right to another, | 
he is entitled to demand that one-tenth of the material already won (or of the 
vrofit therefrom) shall remain available until ‘such time a6 “the: prover arrange- 
nents can be meade. | _ (Par. 15, law..of 1842. ve : 2h 


aed the landowner aun not follor up his ‘Geegcenea. as indicated in the 
tutoring Reever arene his share goes = the claim ometty ae 16, lew. of 
1842. a é Ass a, = eS: ae ah 


The landowner shall: Reckapey. refers. the: ey eatin Of giz months from the 
date on which the patent vag -mede lkmown to hin, his ‘fiitention to participate 7 
and shall draw un a “contract - governing the conditions mitually agreed upon. If 
he does not desire to “narticinate, if he can not come to an agreement with the 
Claim staker, or if he is ovnosed to the-terms: offered “bY the Sunerintendent . of. 
Mines, he shall ‘be allored. a period of. three months more in ‘which to reclaim 
bis share at piblic ‘augtion. The auction agreement shall contain a provision .. 
that if: the owner does not: cone to-an agreement withthe claim staker within one: 
month as to the conditions that shall govern the overation of the mine, the 
owner snall be forced to accent terms laid down by the Superintendent of Mines, 
who shall be entitled to remuneration (according to a law of March 11, 1905, 
rith respect to payments to nublic officials.) (Par. 16, lan of 1842,) 


‘Te landowner (or, his. transferee). shail: particindte in all exploitation | = 
exvenditures likewise. (Par.17, law of 1842.) : 


Susnension.-- Unless a resnite has been granted (unor: aplication mada 
therefor one ‘tionth in advance): + # Claim-staked mine nit or. ‘excavation not kent . 
continuously active shall ‘ecome available to others. 

A resnite may not be granted during the first year after a claim staking 
has been aathorized, nor in the case of unworked sections during the winter 
months of the firgt. three years. :-(Par. 30; lew of 1842. ) 
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' The Suverintendent of Mines grants a respite (suspension) only rhen he 
has become satisfied that a request has been made for sufficient reasons 
beyond the control of the mine owner, owing to temporary conditi-ns or local 
' peculiarities connected with the operation of the mine or to temporary ob- 

'- structions in connection with ore treatment. or ore transportation. Ilkewise, 
a respite may be granted if it is-nroved that the mine nit or excavation must 
be set aside as a reserve or that even when inactive it is a part of the 

rest of the mine. (Par. 31, lew of 1842.) | 


A respite mav be renewed as. often as legal reasons. therefor exist, (Par. 
B25 law of 1842.) | : 


“The decision of the sunetinbenacit of ilines (either refusing or erenting 
@ respite) may be apnealed by the mine owner or by an interested third party 
' and submitted to royal review. If. a respite is granted by royal command, the 
date of that command shall apply. (Par. 33, law of 1842.) 


Furth ner: eeraar es are covered ty paragranie 34 to 39, inclusive, of the 
_ law of ae ; 


Ab Te nment.-- The former owner of an ee mine shall be entitled 
to make use of the tailings or dumns for a period of one year after abandon- 
rein ire if some one else recommences mining operations. (Par. 48, law of 
1842. ; 


If a mine owner desires to abandon an active mine that is more than 10 
fathoms deep, he shall signify (in writing) his intention so to do two months 
in advance to the Suverintendent of Mines and shall deposit with him a chart 
. covering the mining property. A mine ormer defaulting in this provision shall 
be liable to a fine of 10 snecie dollars. (Par. 49, law of 1842.) 


An operator that has either abandoned or forfeited his mine may take away 
‘machinery or movable buildings if he is not able to reach an agreement concern 
- ing them with the succeeding operator; he may in no way damage the proverty 
' or — any of the construction work. in or at the mine. (Par. 50, law of 
1842. 


Concessions 

As has been stated previously in this paper, a ‘national ma may and a foreign 
‘mast operate under a.concession. (Par. 11, 12, and 13, law of 1917.) (See se 
tion entitled "Rights of Foreigners. ") 

A concession affords the right be exploit mine pits or allotments, in 
full accordance with the concession terms, any legislation in force. concerning 
mine exvloitation, and especially the law of July 14, 1842. (Sec. 2, par. 13, 
law of 1917. ) | 


Section 3 of penne 13 of the concession law of 1917 seems to carry 
prospecting (or at least vreliminary mining) provisions. It reads as follows: 
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' Preparatory wort in’ ‘anticination of: the commencement of exploita- 
tion shall begin within:a “fixed: time limit.: ~The work: shall: be done: by. . 
technical methods, in accord with legislation laid down therefor. Should 
the Devartment of Commerce decide: that: the work. deviates. ‘from customary 
minin= procedure, and: should renresentations ‘to’ the. mine: management: brers 
ineffective, the: denartment may demand. that.the mine owner submit: a:- 
‘schedule covering a certain rerfod of time, and showing a definite. len? 
for future operations. This’ schedule shall be nresented to tthe -depart-: 
ment not later than four months after the official request. therefor~ hasr 
been made. Further exploitation thereafter shall take place only in con- 
_ . formity, with’ the’ schedule: annroved by the department. . The question as 
-°” to Whether exnloi tation 1g in conformity with regular mining. nrocedure:. 
‘* and’ in agreement with the: annroved schedule shall,.in case of ec 
tent, be pettled 7 arbitration through. guages =e aioe 


Paragsaph Ny ‘Law of 4917, says: 


Acy one that uron the siforeenent date of this law has joaready: ac 
quired or subsequently by way of a concession ecquires allotments or 
mine pits that cone under mining legislation may for a certain sata 
of time have ‘conferred unon him the same privilezes as those due to. 
Lorwegien national citizens to locate, record. end claim-stake or in 
some other manner claim allotments or mine nics within one or more 
definitelv established areas. 


Paragrana 18 of the same law says: 


In instances of trial operations of mining ‘properties, ‘there shall 

. not be a demand for a concession as long as the surnose 4s none other 
than a temporary investigation of the extent of an ore deposit, to serve 
as a basis for ‘calculations regarding the value of a mining property, 
and in the course of which not more than 1,000 cubic meters. of rocky. 
material is extractei in one year from each senerate test location (layer, 
shaft, et cetera). ermission to o<tract more than 1,000 cubic meters in 
one year may, howeve:*, be granted by the Department of Commerce. Whether 
the test location does actually serve the intended purpose shall, in cases 
of doubt, be decided by thé: denartment, which skall indicate when such 
work snall de stonred:or reduced. Infringements of the nrovisions of the 
dew ~tment shall be »unishable with fines as high as 10,000 kroner 
(Norwegian crownsl¢). ° 


' Duration.-- Beneaes (ane shall be granted for a definite period of time, up 
to 50 years, years, commencing with the date the concession is authorized and reported. 
The disposition of minins vroperty at the exviration of this neriod is covered 
by naragravh 50 of the law of yee and section 13, a 13, and paragraph 
15 of the law of 1917. 


13 ~ The exchange value iu U. S. out eney of the Norvegian krone in 1931 was 
25.0546 cents. 
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Renevel.-—- A renewal of a concession may be granted to cover the rights 
and conditions of the ‘-iginal concession. (Par. 17, lew of 1917.) 


ee ee The tra:sfer of an allotment or mine pit to another, even if 
the transferee is a Norwegian "community resident or e national citizen" 
necessitates a renewed concession. The transferee mst, in any event, con- 
form with all the provisions and requirements of the original concession, as 
well as with such provisions as may be inserted in the new concession. (Sec. 
15, par. 13, law of 1917.) 


Obligations and prohibitions of concessioneire.-- The concessionaire 


shall reimburse, in whole or in part, any expenditures made for the maintenance 
and repair of public roads, bridges, and pliers, whenever such expenditures are 
traceable to wear and tear caused by mining operations. Roads, bridges, and 
piers erected by the concessionaire are to be placed at the full disposal of 
the general public, to the extent that the Department of Commerce decides may 
be it without ree the mining operations. (Sec. 8, par. 13, law of 
1917 | 


A concessionaire may not, without the consent of the Department of Com- 
merce, enter into any price~control ner eement within the Nation. (Sec. 9, 
par. 13, lav of 1917.) 


TAXES, ROYALTIES, AND FELS 
Taxes 


The circular!* of the division of commercial laws (Bureau of Foreign and 
Domestic Commerce) quoted with respect to the incorporation of foreign com- 
panies, sumnarizes the various income and pvroverty taxes that must. be paid to 
the Government, nation: 1 and local. In addition to other taxes, foreign 
shareholders, whether individuals or corporations, must pay an income.tax of 
20 ner cent on the annual dividends naid by the Norwegian company. - 


Royalties. 


A production assesstient, under each concession, may be imposed upon each 
ton of ores. For the first 10 years, the amount shall be set forth in the con- 
cession cocument; for each 10 years following, the amount shall be that agreed 
unon between the concessionaire and the Department of Commerce. In case of 
disagreement, the amount shall be decided through the arbitration of three men 
(avvointed ty the King in: each separate inetance), whose decision shall be 
final, and whose S=penee anes shall be pene by the concessionaire and the 
State treasury. ’ | 


The ssascenuat a amount to a percentage (established by the King) to 
correspond to a certain value of the ore during the following.10 years, at 


14 - Iund, Marquard H., Taxation and Company Law in Norway: ‘Spec. Circ. No. 
251, div. com. laws, Bur. For. and Dom. Com., Dec. 11, 1930, pe 3-4. 
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the point of extraction, ready to be concentrated or exported, after deduc- 
tions have been made for cost of mining and treatment, including transporta- 
tion from the vit to the beneficiation plant, but without deductions for ad-. 
ministrative and installation expenditures or for interest on capital or for 
other general outlays. The King my waive for a certain period the payment 
of the assessment--for instance, when the ore is refined in the couwtry. 
(Sec. 14, par. 13, law of 1917.) . 


The yearly amount of the nroduction assessment (dealt with in section 14, 
paragravh 13, law of 1917) shall be calculated by the Department of Commerce 
on the basis of the yearly account book of the concessionaire, in which ghall 
be recorded the kinds and the quantities of mineral thrown on the dumps, bene- 
ficiated, or reserved for future treatment. The account book must be sent to 
the department before the exniration of the first quarter of the following 
year. Failure to keen such a book: or to send it in when due is punishable by 
fines and by inmmrisonmeni of not more than four months. 


Royalty mst be raid within four weeks after the concessionaire has re- 
ceived notification of its amount. If payment is not made, a yearly interest 
charge of 6 per cent shall be added, or mortgage proceedings shall be insti- 
tuted. (Par. 14, law of 1917.) 


Every newly erected smelting plant or furnace shall, during the first 
three years of operation, be granted exemntion from the production assessment. 
(Par. 74, law of 1842. ) 


pecs 


The King shall decide the fees nestle in connection with applications 
for the acquisition of mines under the law of December 14, 1917. (Par. 1, 
law of July 17, 1925.) 


MISCELLANEOUS 


Management and gunervision of fining Properties 


Paragraphs 42 to 47 of the law of 1842 contain provisions covering such 
matters as the setting up by the Sunerintendent of Mines of accurate bowmdary 
and landmarks, the sunervision by Government officials of mining operations, 
and the keeving of records and the making of reports by the mine onerators. 


The Superintendent of Mines shall have the right to demand access to the 
original mine-plant and production data, in order that he may ascertain the 
extent of the mine's activities. (Par. 71, law of 1842. ).. , 

The concessionaire shall be liable to make reimbursement to the public 
authorities for expenditures incurred in the way of additional police service. 
(Sec. 6, par. 13, law of 1917.) 
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Labor Provisions 


Paragravhs 54 to 65 of the law of 1842 cover the duties of the mine 
employer toward emnloyees, with respect to labor records (par. 54 and 55), 
shifting of labor when necessary (par. 52), removal notices (par. 60), care 
of incapacitated workers (ner. 61 to 65). : | 


Under no circumstances shall merchandise be forced upon employees or 
laborers in lieu of cash as comvensation for their work. Nor, with the ex- 
cention of exnlosives, tools, and other work materials, the laborer shall not 
be forced to incur any obligations with respect to the purchase of merchan- 
dise. (Par. 67, law of 1842; sec. 5, par. 13, law of 1917.) 


Sections 5, 6, and 7 of paragranh 13, law of 1917, cover provisions with 
respect to the employer‘s obligations tovard the tem orary and permanent 
housing of ennloyees, medical service, use of profits from a company store 
for beneficial vurposes, abatement of bootlegzing and ee of intoxicat- 
ing liquors, and like matters. 


Special Provisions Regarding Financing Mining Operations 


Any one advancing money for mining or allied operations or taking finan- 
cial interest therein (either by furnishing cash or providing equinmment) shall 
enter into a contract, in which shall be enumerated all conditions under which 
both parties to the agreement shall act. The contract shall state the exact 
advantages to the one advancing canital; and the contracting parties shall not 
be bound by the ordinary rrovisions regulating the payment of interest on mone; 
of 1642.) aEDRBpeCEsyE of whether collateral has been given. | (Par. 52, law 
of 1842 | | 


After the contract has been vublicly recognized by the local court, the 
lender shall enjoy a mortgage nrivilege in the products of the mining property 
and he shall become a preferred creditarafter the deduction of any fees due 
the Government. treasury. (Par. 52, law of 1842.) 


A checking bry the lender and the borrower of the mine's account books 
ought! to take place twice a year; and until such a check is made or demanded 
by the a no advance. demand (on account) shall be legal. (Par. 53, law 
of 1842. 


Concentration Plants, Et Cetera 


The installation of a concentration nlant, furnace, or forge to be 
operated by coal or wood brought from the forest shall first obtain royal 
consent. (Par, 28, law of 1842.) 
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